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Solicitation Number:
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Procurement Officer:

Phone:
E-Mail Address:

 
 PT2024.7
 05/20/2024
Elizabeth Marsh, CPPB, NIGP-CPP

(803) 821-1176
emarsh@lexington1.net

REQUEST FOR PROPOSALS

 DESCRIPTION:  Instructional Design and Curriculum Development
 The Term "Offer" Means Your "Bid" or "Proposal".  Your offer must be submitted in a sealed package. Solicitation Number & Opening

Date must appear on package exterior. See "Submitting Your Offer" provision.

SUBMIT YOUR SEALED OFFER TO THE FOLLOWING ADDRESS BELOW:

PHYSICAL/MAILING ADDRESS:
Lexington School District One

Attn: Procurement Services
100 Tarrar Springs Road

Lexington, South Carolina 29072

  SUBMIT OFFER BY (Opening Date/Time):  06/12/2024 3:00 p.m.   (See "Deadline For Submission Of Offer" provision)

  QUESTIONS MUST BE RECEIVED BY:  05/30/2024 5:00 p.m. (See "Questions From Offerors" provision)

  NUMBER OF COPIES TO BE SUBMITTED: One (1) Original, One (1) Copy marked "Redacted", One (1) USB drive with all
documents loaded

CONFERENCE TYPE: N/A
DATE & TIME:
(As appropriate, see "Conferences - Pre-Bid/Proposal" & "Site Visit" provisions)

LOCATION:N/A

 AWARD &
AMENDMENTS

Award will be posted at the Physical Address above on 07/10/2024. The award, this solicitation, any
amendments, and any related notices will be posted at the following web address:
https://www.lexington1.net/Page/4030

 You must submit a signed copy of this form with Your Offer. By submitting a bid or proposal, You agree to be bound by the terms of the
Solicitation. You agree to hold Your Offer open for a minimum of 90 calendar days after the Opening Date.      (See "Signing Your Offer” provisions.)

NAME OF OFFEROR:

(full legal name of business submitting the offer)

OFFEROR'S TYPE OF ENTITY:
(Check one)

____ Sole Proprietorship

____ Partnership

____ Corporate entity (not tax-exempt)

____ Tax exempt corporate entity

____ Government entity (federal, state, or local)

____ Other _________________________

(See “Signing your Offer” provision)

AUTHORIZED SIGNATURE:
 
(Person must be authorized to submit binding offer to contract on behalf of Offeror.)

TITLE:
 
(business title of person signing above)

PRINTED NAME:
 
(printed name of person signing above)

DATE SIGNED:

EMAIL ADDRESS:
INSTRUCTIONS REGARDING OFFEROR’S NAME: Any award issued will be issued to, and the contract will be formed with, the entity identified as the Offeror. The
entity named as the offeror must be a single and distinct legal entity. Do not use the name of a branch office or a division of a larger entity if the branch or division is not a
separate legal entity, i.e., a separate corporation, partnership, sole proprietorship, etc.

STATE OF INCORPORATION
 
(If you are a corporation, identify the state of incorporation.)

TAXPAYER IDENTIFICATION NO.
 
(See "Taxpayer Identification Number" provision)

http://emarsh@lexington1.net
https://www.lexington1.net/Page/4030


SAP

PAGE TWO
(Return Page Two with Your Offer)

HOME OFFICE ADDRESS (Address for offeror's home office /
principal place of business)
 
 
 
 
 

NOTICE ADDRESS (Address to which all procurement and contract
related notices should be sent.) (See "Notice" clause)

 

 

Area Code: Number: Extension:  Facsimile:

E-Mail Address:
 

PAYMENT ADDRESS (Address to which payments will be sent.)
(See "Payment" clause)
 
 
 
 
 
____Payment Address same as Home Office Address
____Payment Address same as Notice Address  (check only one)

ORDER ADDRESS (Address to which purchase orders will be sent)
(See "Purchase Orders and "Contract Documents" clauses)
 
 
 
 
 
____Order Address same as Home Office Address
____Order Address same as Notice Address  (check only one)

 

ACKNOWLEDGMENT OF AMENDMENTS
Offeror acknowledges receipt of amendments by indicating amendment number and its date of issue. (See "Amendments to Solicitation" Provision)

Amendment No. Amendment Issue
Date

Amendment No. Amendment Issue
Date

Amendment No. Amendment Issue
Date

Amendment No. Amendment Issue
Date

        

        
 

DISCOUNT FOR
PROMPT PAYMENT
(See "Discount for Prompt
Payment" clause)

10 Calendar Days (%)
 

20 Calendar Days (%)
 

30 Calendar Days (%)
 

_____Calendar Days (%)
 

MINORITY PARTICIPATION

Are you a South Carolina Certified Minority Vendor? Yes __________ No__________

If yes, South Carolina Certification # ________________



 SAP

I. SCOPE OF SOLICITATION

ACQUIRE SERVICES

Lexington County School District One is soliciting proposals from qualified providers with demonstrated experience
in instructional design and curriculum development, particularly in creating engaging instruction, individualized
supports, and positive classroom culture.

MAXIMUM CONTRACT PERIOD - ESTIMATED

Start date: 07/22/2024 End date: 07/21/2026. Dates provided are estimates only. Any resulting contract will begin on
the date specified in the notice of award. See clause entitled "Term of Contract - Effective Date/Initial Contract
Period".

This is a one-year contract with a one-year renewal option. The maximum contract life is two years.

BUDGET MAXIMUM: The funds available for this project are limited to $63,000 Tier 1, $27,000 Tier 2 year one
(1), $81,000 Tier 2 year two (2) . If the price you offer exceeds this amount, your offer will be rejected as
non-responsive.
[01-1030-1]

II. INSTRUCTIONS TO OFFERORS - A. GENERAL INSTRUCTIONS

AMENDMENTS TO SOLICITATION
(a) The Solicitation may be amended at any time prior to opening. All actual and prospective Offerors should
monitor the following web site for the issuance of Amendments: https://www.lexington1.net/Page/4030
(b) Offerors shall acknowledge receipt of any amendment to this solicitation (1) by signing and returning the
amendment, (2) by identifying the amendment number and date in the space provided for this purpose on Page Two,
(3) by letter, or (4) by submitting a bid that indicates in some way that the bidder received the amendment.
(c) If this solicitation is amended, then all terms and conditions which are not modified remain unchanged.

AWARD NOTIFICATION
Notice regarding any award, cancellation of award, or extension of award will be posted at the location and on the
date specified on the Cover Page or, if applicable, any notice of extension of award. Should the contract resulting
from this Solicitation have a total or potential value in excess of fifty thousand dollars, such notice will be sent
electronically to all Offerors responding to the Solicitation and any award will not be effective until the calendar day
(including weekends and holidays) immediately following the seventh business day after such notice is given.

BID/PROPOSAL AS OFFER TO CONTRACT
By submitting Your Bid or Proposal, You are offering to enter into a contract with the Using Governmental Unit(s).
Without further action by either party, a binding contract shall result upon final award. Any award issued will be
issued to, and the contract will be formed with, the entity identified as the Offeror on the Cover Page. An Offer may
be submitted by only one legal entity; "joint bids" are not allowed.

BID ACCEPTANCE PERIOD
In order to withdraw Your Offer after the minimum period specified on the Cover Page, You must notify the
Procurement Officer in writing.

BID IN ENGLISH and DOLLARS
Offers submitted in response to this solicitation shall be in the English language and in US dollars, unless otherwise
permitted by the Solicitation.

CERTIFICATE OF INDEPENDENT PRICE DETERMINATION
GIVING FALSE, MISLEADING, OR INCOMPLETE INFORMATION ON THIS CERTIFICATION MAY

https://www.lexington1.net/Page/4030


RENDER YOU SUBJECT TO PROSECUTION UNDER SECTION 16-9-10 OF THE SOUTH CAROLINA
CODE OF LAWS AND OTHER APPLICABLE LAWS.

(a) By submitting an offer, the offeror certifies that-

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting
competition, any consultation, communication, or agreement with any other offeror or competitor relating
to- (i) Those prices;

(ii) The intention to submit an offer; or
(iii) The methods or factors used to calculate the prices offered.

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or
indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or
contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not
to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory-

(1) Is the person in the offeror's organization responsible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated and will not participate in any action contrary to
paragraphs (a)(1) through (a)(3) of this certification; or

(2) (i) Has been authorized, in writing, to act as agent for the offeror's principals in certifying that
those principals have not participated, and will not participate in any action contrary to paragraphs
(a)(1) through (a)(3) of this certification [As used in this subdivision (b)(2)(i), the term
"principals" means the person(s) in the offeror's organization responsible for determining the
prices offered in this bid or proposal];

(ii) As an authorized agent, does certify that the principals referenced in subdivision (b)(2)(i) of
this certification have not participated, and will not participate, in any action contrary to
paragraphs (a)(1) through (a)(3) of this certification; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to
paragraphs (a)(1) through (a)(3) of this certification.

(c) If the offeror deletes or modifies paragraph (a)(2) of this certification, the offeror must furnish with its offer a
signed statement setting forth in detail the circumstances of the disclosure.

CERTIFICATION REGARDING DEBARMENT AND OTHER RESPONSIBILITY MATTERS

(a) (1) By submitting an Offer, Offeror certifies, to the best of its knowledge and belief, that-

(i) Offeror and/or any of its Principals-

(A) Are not presently debarred, suspended, proposed for debarment, or declared
ineligible for the award of contracts by any state or federal agency;
(B) Have not, within a three-year period preceding this offer, been convicted of or had a
civil judgment rendered against them for: commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, state, or
local) contract or subcontract; violation of Federal or state antitrust statutes relating to the
submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification
or destruction of records, making false statements, tax evasion, or receiving stolen
property; and
(C) Are not presently indicted for, or otherwise criminally or civilly charged by a
governmental entity with, commission of any of the offenses enumerated in paragraph
(a)(1)(i)(B) of this provision.

(ii) Offeror has not, within a three-year period preceding this offer, had one or more contracts



terminated for default by any public (Federal, state, or local) entity.

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and,
persons having primary management or supervisory responsibilities within a business entity (e.g., general
manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

(b) Offeror shall provide immediate written notice to the Procurement Officer if, at any time prior to contract award,
Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

(c) If Offeror is unable to certify the representations stated in paragraphs (a)(1), Offer must submit a written
explanation regarding its inability to make the certification. The certification will be considered in connection with a
review of the Offeror's responsibility. Failure of the Offeror to furnish additional information as requested by the
Procurement Officer may render the Offeror non-responsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of
an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of
business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was
placed when making award. If it is later determined that the Offeror knowingly or in bad faith rendered an erroneous
certification, in addition to other remedies available to the State, the Procurement Officer may terminate the contract
resulting from this solicitation for default.
[02-2A035-1]

CODE OF LAWS AVAILABLE
The South Carolina Code of Laws is available at https://www.scstatehouse.gov/code/t11c035.php
The District’s Procurement Code is available at:
https://www.lexington1.net/cms/lib/SC50000473/Centricity/Domain/1592/Procurement_Code.pdf

COMPLETION OF FORMS / CORRECTION OF ERRORS
All prices and notations should be printed in ink or typewritten. Errors should be crossed out, corrections entered
and initialed by the person signing the bid. Do not modify the solicitation document itself including the bid
schedule.

DEADLINE FOR SUBMISSION OF OFFER
Any offer received after the Procurement Officer or their designee has declared that the time set for opening has
arrived, shall be rejected unless the offer has been delivered to the designated Procurement Office or the District
Office’s mail room which services that Procurement Office prior to the bid opening which is located at the physical
address on the first page of the solicitation.

DEFINITIONS
EXCEPT AS OTHERWISE PROVIDED HEREIN, THE FOLLOWING DEFINITIONS ARE APPLICABLE TO
ALL PARTS OF THE SOLICITATION:

AMENDMENT – means a document issued to supplement the original solicitation document.
BOARD – means the Lexington School District One Board of Trustees.
BUYER – means the Procurement Officer.
CHANGE ORDER - means any written alteration in specifications, delivery point, rate of delivery, period of
performance, price, quantity, or other provisions of any contract accomplished by mutual agreement of the parties to
the contract.
CONTRACT - See clause entitled “Contract Documents & Order of Precedence.”
CONTRACT MODIFICATION – means a written order signed by the Procurement Officer, directing the contractor
to make changes which the changes clause of the contract authorizes the Procurement Officer to order without the
consent of the contractor.
CONTRACTOR - means the Offeror receiving an award as a result of this solicitation.
COVER PAGE – means the top page of the original solicitation on which the solicitation is identified by number.
Offerors are cautioned that Amendments may modify information provided on the Cover Page.
DISTRICT – means Lexington County School District One.

https://www.scstatehouse.gov/code/t11c035.php
https://www.lexington1.net/cms/lib/SC50000473/Centricity/Domain/1592/Procurement_Code.pdf


OFFER – means the bid or proposal submitted in response to this solicitation. The terms “Bid” and “Proposal” are
used interchangeably with the term “Offer.”
OFFEROR – means the single legal entity submitting the offer. The term “Bidder” is used interchangeably with the
term “Offeror.” See bidding provisions entitled “Signing Your Offer” and “Bid/Proposal As Offer To Contract.”
PAGE TWO – means the second page of the original solicitation, which is labeled Page Two.
PROCUREMENT OFFICER – means the person, or his successor, identified as such on the Cover Page.
SOLICITATION – means this document, including all its parts, attachments, and any Amendments.
SUBCONTRACTOR – means any person having a contract to perform work or render service to Contractor as a
part of the Contractor’s agreement arising from this solicitation.
WORK - means all labor, materials, equipment, services, or property of any type, provided or to be provided by the
Contractor to fulfill the Contractor’s obligations under the Contract.
YOU and YOUR – means Offeror.

DISCLOSURE OF CONFLICTS OF INTEREST OR UNFAIR COMPETITIVE ADVANTAGE
You warrant and represent that your offer identifies and explains any unfair competitive advantage you may have in
competing for the proposed contract and any actual or potential conflicts of interest that may arise from your
participation in this competition or your receipt of an award. The two underlying principles are (a) preventing the
existence of conflicting roles that might bias a contractor's judgment, and (b) preventing an unfair competitive
advantage. If you have an unfair competitive advantage or a conflict of interest, the District may withhold award.
Before withholding award on these grounds, an offeror will be notified of the concerns and provided a reasonable
opportunity to respond. Efforts to avoid or mitigate such concerns, including restrictions on future activities, may be
considered. Without limiting the foregoing, you represent that your offer identifies any services that relate to either
this solicitation or the work and that has already been performed by you, a proposed subcontractor, or an affiliated
business of either.

DRUG FREE WORKPLACE CERTIFICATION
By submitting an Offer, the Offeror certifies that, if awarded a contract, they will comply with all applicable
provisions of The Drug-free Workplace Act, Title 44, Chapter 107 of the South Carolina Code of Laws, as amended.

DUTY TO INQUIRE
Offeror, by submitting an Offer, represents that it has read and understands the Solicitation and that its Offer is made
in compliance with the Solicitation. Offerors are expected to examine the Solicitation thoroughly and should request
an explanation of any ambiguities, discrepancies, errors, omissions, or conflicting statements in the Solicitation.
Failure to do so will be at the Offeror's risk. All ambiguities, discrepancies, errors, omissions, or conflicting
statements in the Solicitation shall be interpreted to require the better quality or greater quantity of work and/or
materials, unless otherwise directed by amendment. Offeror assumes responsibility for any patent ambiguity in the
Solicitation that Offeror does not bring to the District’s attention. See clause entitled "Questions from Offerors."

ETHICS ACT
Ethics Certificate: By submitting an offer, Offeror certifies that it has and will comply with, and has not, and will
not, induce a person to violate Title 8, Chapter 13 of the South Carolina Code of Laws, as amended (ethics act). The
following statutes require special attention: Section 8-13-700, regarding use of official position for financial gain;
Section 8-13-705, regarding gifts to influence action of public official; Section 8-13-720, regarding offering money
for advice or assistance of public official; Sections 8-13-755 and 8-13-760, regarding restrictions on employment by
former public official; Section 8-13-775, prohibiting public official with economic interests from acting on
contracts; Section 8-13-790, regarding recovery of kickbacks; Section 8-13-1150, regarding statements to be filed by
consultants; and Section 8-13-1342, regarding restrictions on contributions by contractor to candidate who
participated in awarding of contract. The state may rescind any contract and recover all amounts expended as a
result of any action taken in violation of this provision. If contractor participates, directly or indirectly, in the
evaluation or award of public contracts, including without limitation, change orders or task orders regarding a public
contract, contractor shall, if required by law to file such a statement, provide the statement required by Section
8-13-1150 to the procurement officer at the same time the law requires the statement to be filed.

OMIT TAXES FROM PRICE
Do not include any sales or use taxes in Your price that the District may be required to pay.

OPEN TRADE REPRESENTATION
By submitting an Offer, Offeror represents that Offeror is not currently engaged in the boycott of a person or an
entity based in or doing business with a jurisdiction with whom South Carolina can enjoy open trade, as defined in



SC Code Section 11-35-5300.

PROTESTS
Any prospective bidder, Offeror, contractor, or subcontractor who is aggrieved in connection with the solicitation of
a contract shall protest within fifteen days of the date of issuance of the applicable solicitation document at issue.
Any actual bidder, Offeror, contractor, or subcontractor who is aggrieved in connection with the intended award or
award of a contract shall (i) submit notice of their intent to protest within seven business days of the date notification
of award is posted in accordance with the District’s Procurement Code, and (ii) submit their actual protest within 15
days of the date the award notice is posted. Both protests and notices of intent to protest must be in writing,
submitted to the appropriate Chief Procurement Officer. The grounds of the protest and the relief requested must be
set forth with enough particularity to give notice of the issues to be decided. [Article 17 - 4210 of the District’s
Procurement Code]
The rights and remedies granted under Article 17 – 4210 are not available for contracts with an actual or potential
value of up to fifty thousand dollars.

PUBLIC OPENING
Offers will be publicly opened at the date/time and at the location identified on the Cover Page, or last Amendment,
whichever is applicable.

QUESTIONS FROM OFFERORS
(a) Any prospective offeror desiring an explanation or interpretation of the solicitation, drawings, specifications,
etc., must request it in writing. Questions must be received by the Procurement Officer no later than five (5) days
prior to opening unless otherwise stated on the Cover Page. Label any communication regarding your questions with
the name of the procurement officer, and the solicitation's title and number. Oral explanations or instructions will not
be binding. Any information given a prospective offeror concerning a solicitation will be furnished promptly to all
other prospective offerors as an Amendment to the solicitation, if that information is necessary for submitting offers
or if the lack of it would be prejudicial to other prospective offerors. (b) The District seeks to permit maximum
practicable competition. Offerors are urged to advise the Procurement Officer – as soon as possible – regarding any
aspect of this procurement, including any aspect of the Solicitation that unnecessarily or inappropriately limits full
and open competition.
All questions shall be in writing and submitted to and received no later than the date found on the Cover Page of this
solicitation via email, or mail. Please send questions to:

Mailing Address: Lexington County School District One
Attn: Procurement Services, Nathan Dawson
100 Tarrar Springs Road
Lexington, South Carolina 29072

Ref: Solicitation Number and Title

Email: emarsh@lexington1.net

Subject Line: Reference Solicitation Number and Title
Failure to address email correctly may result in your question being discovered after the question deadline and
not being answered.

REJECTION/CANCELLATION
The District may cancel this solicitation in whole or in part. The District may reject any or all proposals in whole or
in part. [Article 5 - 1710 of the District’s Procurement Code]

RESPONSIVENESS/IMPROPER OFFERS
(a) Bid as Specified. Offers for supplies or services other than those specified will not be considered unless
authorized by the Solicitation.

(b) Multiple Offers. Offerors may submit more than one Offer, provided that each Offer has significant differences
other than price. Each separate Offer must satisfy all Solicitation requirements. If this solicitation is an Invitation for
Bids, each separate offer must be submitted as a separate document. If this solicitation is a Request for Proposals,
multiple offers may be submitted as one document, provided that you clearly differentiate between each offer and

mailto:emarsh@lexington1.net


you submit a separate cost proposal for each offer, if applicable.

(c) Responsiveness. Any Offer which fails to conform to the material requirements of the Solicitation may be
rejected as nonresponsive. Offers which impose conditions that modify material requirements of the Solicitation
may be rejected. If a fixed price is required, an Offer will be rejected if the total possible cost to the District cannot
be determined. Offerors will not be given an opportunity to correct any material nonconformity. Any deficiency
resulting from a minor informality may be cured or waived at the sole discretion of the Procurement Officer.

(d) Price Reasonableness: Any offer may be rejected if the Procurement Officer determines in writing that it is
unreasonable as to price.

(e) Unbalanced Bidding. The District may reject an Offer as nonresponsive if the prices bid are materially
unbalanced between line items or subline items. A bid is materially unbalanced when it is based on prices
significantly less than cost for some work and prices which are significantly overstated in relation to cost for other
work, and if there is a reasonable doubt that the bid will result in the lowest overall cost to the District even though it
may be the low evaluated bid, or if it is so unbalanced as to be tantamount to allowing an advance payment.

RESTRICTIONS APPLICABLE TO OFFERORS
Violation of these restrictions may result in disqualification of your offer, suspension or debarment, and may
constitute a violation of the state Ethics Act. (a) After issuance of the solicitation, you agree not to discuss this
procurement activity in any way with the District or its employees, agents or officials. All communications must be
solely with the Procurement Officer. This restriction may be lifted by express written permission from the
Procurement Officer. This restriction expires once a contract has been formed. (b) Unless otherwise approved in
writing by the Procurement Officer, you agree not to give anything to the District or its employees, agents or
officials prior to award.

SIGNING YOUR OFFER
Every Offer must be signed by an individual with actual authority to bind the Offeror. (a) If the Offeror is an
individual, the Offer must be signed by that individual. If the Offeror is an individual doing business as a firm, the
Offer must be submitted in the firm name, signed by the individual, and state that the individual is doing business as
a firm. (b) If the Offeror is a partnership, the Offer must be submitted in the partnership name, followed by the
words by its Partner, and signed by a general partner. (c) If the Offeror is a corporation, the Offer must be submitted
in the corporate name, followed by the signature and title of the person authorized to sign. (d) An Offer may be
submitted by a joint venturer involving any combination of individuals, partnerships, or corporations. If the Offeror
is a joint venture, the Offer must be submitted in the name of the Joint Venture and signed by every participant in the
joint venture in the manner prescribed in paragraphs (a) through (c) above for each type of participant. (e) If an
Offer is signed by an agent, other than as stated in subparagraphs (a) through (d) above, the Offer must state that is
has been signed by an Agent. Upon request, Offeror must provide proof of the agent's authorization to bind the
principal.

DISTRICT OFFICE CLOSINGS
If an emergency or unanticipated event interrupts normal District Office processes so that offers cannot be received
at the District Office for receipt of bids by the exact time specified in the solicitation, the time specified for receipt
of offers will be deemed to be extended to the same time of day specified in the solicitation on the first work day on
which normal District Office processes resume. In lieu of an automatic extension, an Amendment may be issued to
reschedule bid opening. If the District Office is closed at the time a pre-bid or pre-proposal conference is scheduled,
an Amendment will be issued to reschedule the conference.

DISCLOSURE OF YOUR BID / PROPOSAL and SUBMITTING CONFIDENTIAL DATA
(a) According to Section 11-35-410, any person submitting a document in response or with regard to any solicitation
or other request must "comply with instructions provided in the solicitation for marking information exempt from
public disclosure. Information not marked as required by the applicable instructions may be disclosed to the public."
IF YOU IDENTIFY YOUR ENTIRE RESPONSE AS EXEMPT FROM PUBLIC DISCLOSURE, OR IF
YOU DO NOT SUBMIT A REDACTED COPY AS REQUIRED, THE DISTRICT MAY, IN ITS SOLE
DISCRETION, DETERMINE YOUR BID OR PROPOSAL NONRESPONSIVE AND INELIGIBLE FOR
AWARD.
(b) By submitting a response to this solicitation or request, Offeror (1) agrees to the public disclosure of every page,
or portion thereof, of every document regarding this solicitation or request that was submitted at any time prior to
entering into a contract (including, but not limited to, documents contained in a response, documents submitted to
clarify a response, and documents submitted during negotiations), unless the page, or portion thereof, was redacted



and conspicuously marked "Trade Secret" or "Confidential" or "Protected", (2) agrees that any information not
redacted and marked, as required by these bidding instructions, as a "Trade Secret" is not a trade secret as defined by
the Trade Secrets Act, and (3) agrees that, notwithstanding any claims or markings otherwise, any prices,
commissions, discounts, or other financial figures used to determine the award, as well as the final contract amount,
are subject to public disclosure.
(c) If your offer includes any information that you claim is exempt from public disclosure, you must submit one
complete copy of your offer from which you have removed or concealed such information (the redacted copy).
Except for the information removed or concealed, the redacted copy must be identical to your original offer.
(d) Do not mark your entire response (bid, proposal, quote, etc.) as confidential, trade secret, or protected. If only
portions of a page are subject to some protection, do not redact the entire page. The redacted copy must reflect the
same pagination as the original and show the empty space from which information was redacted. The Procurement
Officer must be able to view, search, copy and print the redacted copy without a password. If your response, or any
part thereof, is improperly marked as confidential or trade secret or protected, the District may, in its sole discretion,
determine it nonresponsive.
(e) On the redacted copy, you must identify the basis of your claim by marking each redaction as follows: You must
separately mark with the word "CONFIDENTIAL" every page, or portion thereof, that you redacted and claim as
exempt from public disclosure because it is either (1) a trade secret as defined in Section 30-4-40(a)(1) of the
Freedom of Information Act, or (2) privileged and confidential, as that phrase is used in Section 11-35-410. You
must separately mark with the words "TRADE SECRET" every page, or portion thereof, that you redacted and
claim as exempt from public disclosure as a trade secret pursuant to Section 39-8-20 of the Trade Secrets Act. You
must separately mark with the word "PROTECTED" every page, or portion thereof, that you redacted and claim as
exempt from public disclosure pursuant to Section 11-35- 1810. All markings must be conspicuous; use color, bold,
underlining, or some other method in order to conspicuously distinguish the mark from the other text.
(f) In determining whether to release documents, the District will detrimentally rely on your redaction and marking
of documents, as required by these bidding instructions, as being either "Confidential" or "Trade Secret" or
"Protected". By submitting a response, you agree to defend, indemnify and hold harmless Lexington County School
District One, its officers and employees, from every claim, demand, loss, expense, cost, damage or injury, including
attorney's fees, arising out of or resulting from withholding information by the State of South Carolina or any of its
agencies, that you have redacted or marked as "Confidential" or "Trade Secret" or "Protected". (All references to
S.C. Code of Laws.)

SUBMITTING YOUR OFFER OR MODIFICATION
(a) Offers and offer modifications shall be submitted in sealed envelopes or packages – (1) Addressed to the office
specified in the Solicitation; and (2) Showing the time and date specified for opening, the solicitation number, and
the name and address of the bidder.
(b) If you are responding to more than one solicitation, each offer must be submitted in a different envelope or
package.
(c) Each Offeror must submit the number of copies indicated on the Cover Page.
(d) Offerors using commercial carrier services shall ensure that the Offer is addressed and marked on the outermost
envelope or wrapper as prescribed in paragraphs (a)(1) and (2) of this provision when delivered to the office
specified in the Solicitation.
(e) Facsimile or email offers, modifications, or withdrawals, will not be considered unless authorized by the
Solicitation.

TAX CREDIT FOR SUBCONTRACTING WITH DISADVANTAGED SMALL BUSINESSES (JAN 2008)
Pursuant to Section 12-6-3350, taxpayers, who utilize certified minority subcontractors, may take a tax credit equal
to 4% of the payments they make to said subcontractors. The payments claimed must be based on work performed
directly for a District contract. The credit is capped at $25,000 per year or the total tax liability; whichever is lesser.
The taxpayer is eligible to claim the credit for 6 consecutive taxable years beginning with the taxable year in which
the credit is first claimed. There is no carry forward of unused credits. The credit may be claimed on Form TC-2,
"Minority Business Credit." A copy of the subcontractor's certificate from the Governor's Office of Small and
Minority Business (OSMBA) is to be attached to the contractor's income tax return. Taxpayers must maintain
evidence of work performed for a District contract by the minority subcontractor. Questions regarding the tax credit
and how to file are to be referred to: SC Department of Revenue, Research and Review, Phone: (803) 898-5786,
Fax: (803) 898-5888. The subcontractor must be certified as to the criteria of a "Minority Firm" by the Governor's
Office of Small and Minority Business Assistance (OSMBA). Certificates are issued to subcontractors upon
successful completion of the certification process. Questions regarding subcontractor certification are to be referred
to: Governor's Office of Small and Minority Business Assistance, Phone: (803) 734-0657, Fax: (803) 734-2498.



TAXPAYER IDENTIFICATION NUMBER
(a) If Offeror is owned or controlled by a common parent as defined in paragraph (b) of this provision, Offeror shall
submit with its Offer the name and TIN of common parent.
(b) Definitions: "Common parent," as used in this provision, means that corporate entity that owns or controls an
affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the
offeror is a member. "Taxpayer Identification Number (TIN)," as used in this provision, means the number required
by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN
may be either a Social Security Number or an Employer Identification Number.
(c) If Offeror does not have a TIN, Offeror shall indicate if either a TIN has been applied for or a TIN is not
required. If a TIN is not required, indicate whether
(i) Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively
connected with the conduct of a trade or business in the United States and does not have an office or place of
business or a fiscal paying agent in the United States;

(ii) Offeror is an agency or instrumentality of a state or local government;
(iii) Offeror is an agency or instrumentality of a foreign government; or
(iv) Offeror is an agency or instrumentality of the Federal Government

WITHDRAWAL OR CORRECTION OF OFFER
Offers may be withdrawn by written notice received at any time before the exact time set for opening. If the
Solicitation authorizes facsimile offers, offers may be withdrawn via facsimile received at any time before the exact
time set for opening. A bid may be withdrawn in person by a bidder or its authorized representative if, before the
exact time set for opening, the identity of the person requesting withdrawal is established and the person signs a
receipt for the bid. The withdrawal and correction of Offers is governed by Article 5 – 1520 of the District’s
Procurement Code.

II. INSTRUCTIONS TO OFFERORS -- B. SPECIAL INSTRUCTIONS

CONFERENCE - PRE-BID/PROPOSAL

Pre-Bid/Proposal Conference Date and Time: N/A

Location of Pre-Bid/Proposal Conference: N/A

Due to the importance of all Offerors having a clear understanding of the specifications and requirements of this
solicitation, a conference of potential Offerors will be held on the date specified above. Have a copy of the
solicitation ready so you can follow the discussion. Any changes resulting from this conference will be noted in a
written amendment to the solicitation. Your failure to attend will not relieve the Contractor from responsibility for
estimating properly the difficulty and cost of successfully performing the work, or for proceeding to successfully
perform the work without additional expense to the District. The District assumes no responsibility for any
conclusions or interpretations made by the Contractor based on the information made available at the conference.
Nor does the District assume responsibility for any understanding reached or representation made concerning
conditions which can affect the work by any of its officers or agents before the execution of this contract, unless that
understanding or representation is expressly stated in this contract.

All conference attendees should read the solicitation and develop their questions in preparation for the
conference. The pace of the conference will NOT afford individuals enough time to complete an initial review
of the document during the conference.

CONTENTS OF OFFER
(a) Offers should be complete and carefully worded and should convey all of the information requested.
(b) Offers should be prepared simply and economically, providing a straightforward, concise description of offeror's
capabilities to satisfy the requirements of the RFP. Emphasis should be on completeness and clarity of content.
(c) The contents of your offer must be divided into two parts, the technical proposal and the business proposal.
(d) If your offer includes any comment over and above the specific information requested in the solicitation, you are
to include this information as a separate appendix to your offer. Offers which include either modifications to any of
the solicitation's contractual requirements or an offeror's standard terms and conditions may be deemed



non-responsive and not considered for award.

OPENING PROPOSALS -- INFORMATION NOT DIVULGED
In competitive sealed proposals, neither the number nor identity of offerors nor prices will be divulged at opening.

PROTESTS
Any protest must be addressed to the Chief Financial Officer, Lexington County School District One, and submitted
in writing by e-mail or post-delivery as follows:

Mailing Address: Lexington County School District One
Procurement Services, Chief Procurement Officer
100 Tarrar Springs Road
Lexington, South Carolina 29072

Ref: Protest – Solicitation Number

Email: jmiller@lexington1.net and emarsh@lexington1.net
Subject Line: Protest - Ref: Solicitation Number

III. SCOPE OF WORK/SPECIFICATIONS

SCOPE OF WORK
See attached Scope of Work/Specifications.

BIDDING SCHEDULE
See attached Bidding Schedule.

DELIVERY/PERFORMANCE LOCATION -- SPECIFIED
After award, all deliveries shall be made and all services provided to the following address, unless otherwise
specified:

Lexington County School District One
100 Tarrar Springs Road
Lexington, SC 29072

IV. INFORMATION FOR OFFERORS TO SUBMIT

INFORMATION FOR OFFERORS TO SUBMIT -- GENERAL
You shall submit a signed Cover Page and Page Two. Your offer should include all other information and documents
requested in this part and in parts II.B. Special Instructions; III. Scope of Work; V. Qualifications; VIII. Bidding
Schedule/Price Proposal; and any appropriate attachments addressed in Part IX. Attachments to Solicitations. You
should submit a summary of all insurance policies you have or plan to acquire to comply with the insurance
requirements stated herein, if any, including policy types; coverage types; limits, sub-limits, and deductibles for each
policy and coverage type; the carrier's A.M. Best rating; and whether the policy is written on an occurrence or
claims-made basis.

INFORMATION FOR OFFERORS TO SUBMIT -- EVALUATION
In addition to information requested elsewhere in this solicitation, offerors should submit the following information
for purposes of evaluation:

You shall submit a Technical Proposal and a Price Proposal of your offer in separate and distinct documents. In
addition to your original offer, you are STRONGLY ENCOURAGED to submit a redacted copy of the
Technical Proposal.

mailto:jmiller@lexington1.net
mailto:emarsh@lexington1.net


Instructions for Technical Proposal
The Technical Proposal shall be arranged in the following order:

Section 1 – Introductory Documents

1. Cover Page of this solicitation – Page 1 of Offeror’s proposal

2. Page Two of this solicitation – Page 2 of Offeror’s proposal

3. Executive Summary – A one or two-page executive summary to briefly describe the Offeror’s proposal.
This summary should highlight the major features of the proposal. The reader should be able to determine
the essence of the proposal by reading the executive summary.

4. Provide a sample of your software licensing agreement or SaaS agreement and service level agreement.
Offeror must label these documents as “sample”.

Section 2 – Methodology and Approach

1. Affirm that your Offer complies with all requirements of this solicitation and respond to each requirement
outlined in the Scope of Work/Specifications contained in Attachment One to this solicitation,
point-by-point. Each response should clearly indicate whether your proposal meets or exceeds these
minimum requirements, as appropriate. Offerors should explain in detail the method(s) used to meet or
exceed each requirement. It is very important to state the RFP requirement and then respond below it.

2. Provide Attachment Two, which includes a detailed proposed project schedule by task, a list of tasks,
activities that will be employed to administer the project, linked to the Price Proposal (Do NOT place any
pricing in the Technical Proposal).

Section 3 – Experience and Expertise

1. Offerors shall provide documentation and description of experience, training and education (i.e. Master’s
Degree) in education or a related field and at least 3 years of experience in curriculum development and/or
curriculum management. The vendor will provide samples of relevant, completed work. The experience
shall be relevant to the following skills and abilities: 

● Instructional design for adult learners to include being up-to-date with the latest trends and
practices in the field of curriculum development to include the development of content for online
training. 

● Demonstrated experience, knowledge and/or the ability to conduct research to ensure accuracy and
relevance of the content for the training module topics related to: engaging instruction,
individualized supports, classroom culture. 

● Demonstrated experience developing content for various learning management systems (e.g.
Schoology, Blackboard). 

● Familiarity with both Apple and PC-based computers, software (e.g Adobe Creative Cloud) and
web-based Google Slides, Google Docs, Google Forms, Google Sheets etc. 

● Ability to design training courses that are inclusive and accessible to individuals with disabilities. 
● Ability to ensure all training materials compatible standards and regulations (e.g. copyright) 
● Experience working with organizational leaders (e.g. School District Leaders), including but not

limited to allowing for participation in regularly scheduled meetings to evaluate materials and
make necessary changes to meet the needs of the district, allow for feedback and suggestions of
the content to ensure quality of the learning materials. 

2. Service Provider Security Assessment Questionnaire – Offerors must complete and submit a copy of the
Service Provider Security Assessment Questionnaire (Attachment 2 to this solicitation)

3. Provide three references for which you have provided similar work. Include the following:
A. Name of organization for whom and how long you provided services



B. Name and title of individual at that organization who will provide a reference
C. Physical address, email address, and telephone number of that individual

Instructions for Cost Proposal
Pricing information shall not be provided in the Technical Proposal under any circumstances. In addition to
information requested elsewhere in this solicitation, the Price Proposal must be clearly identified and must include a
copy of Page One of this solicitation.

Outline all costs to be incurred for the services requested in the solicitation. Offeror is to provide a thorough and
detailed presentation of all costs during the contract performance, matched with each task under Attachement Two.
See Section VIII – Bidding Schedule/Price-Business Proposal.

MINORITY PARTICIPATION

See Page Two of the solicitation.

V. QUALIFICATIONS

QUALIFICATIONS OF OFFEROR

To be eligible for award of a contract, a prospective contractor must be responsible. In evaluating an Offeror’s
responsibility, the District Standards of Responsibility and information from any other source may be considered.
An Offeror must, upon request of the District, furnish satisfactory evidence of its ability to meet all contractual
requirements. Unreasonable failure to supply information promptly in connection with a responsibility inquiry may
be grounds for determining that you are ineligible to receive an award. [Article 5 – 1810 of the District’s
Procurement Code]

District Standards of Responsibility: Factors to be considered in determining whether the District standards of
responsibility have been met include whether a prospective contractor has:

● available the appropriate financial, material, equipment, facility, and personnel resources and expertise, or the
ability to obtain them, necessary to indicate its capability to meet all contractual requirements;

● a satisfactory record of performance;
● a satisfactory record of integrity;
● qualified legally to contract with the District and State; and
● supplied all necessary information in connection with the inquiry concerning responsibility.

QUALIFICATIONS - SPECIAL STANDARDS OF RESPONSIBILITY (MAR 2015):

(a) This section establishes special standards of responsibility. UNLESS YOU POSSESS THE
FOLLOWING MANDATORY MINIMUM QUALIFICATIONS, DO NOT SUBMIT AN OFFER:

● Must have within the last three years developed online training using Data-based
Individualization (DBI) Framework.

(b) Provide a detailed, narrative statement with adequate information to establish that you meet all the
requirements stated in subparagraph (a) above. Include all appropriate documentation. If you intend for
us to consider the qualifications of your key personnel, predecessor business(es), or subcontractor(s),
explain the relationship between you and such person or entity. [R. 19-445.2125(F)]
[05-5010-2]

VI. AWARD CRITERIA

AWARD CRITERIA -- PROPOSALS
Award will be made to the highest ranked, responsive and responsible offeror whose offer is determined to be the



most advantageous to the District.

AWARD TO ONE OFFEROR
Award will be made to one Offeror.

EVALUATION FACTORS -- PROPOSALS
Offers will be evaluated using only the factors stated below. Evaluation factors are stated in the relative order of
importance, with the first factor being the most important. However, please note that the second and third evaluation
factors are worth an equal amount of points. Once evaluation is complete, all responsive offerors will be ranked
from most advantageous to least advantageous.

PROPOSAL EVALUATION CRITERIA

(1) METHODOLOGY AND APPROACH ________________
The evaluation panel will use the information submitted in response to Part IV. Information for Offerors to Submit,
Section 2 – Technical Approach, 2.1 through 2.2, to evaluate this criterion.

(2) EXPERIENCE AND EXPERTISE
The evaluation panel will use the information submitted in response to Part IV. Information for Offerors to Submit,
Section 3 – Offeror’s Qualifications and Experience, 3.1 through 3.5, to evaluate this criterion.

(3) COST-EFFECTIVENESS
The evaluation panel will use the information submitted in the Cost Proposal to evaluate this criterion.

After evaluation, the scores will be totaled and proposals will be ranked. In the case of a tied score for the
second-place ranking, the proposal involved in the tie which scored the highest sum for Technical Approach, and
Qualifications/Experience, per Evaluator, shall be determined to be one of the two highest-ranked Offerors. In the
case of a subsequent tie, the proposal involved in the tie which scored the highest for Technical Approach per
Evaluator shall be determined to be one of the two highest-ranked Offerors.

VII. TERMS AND CONDITIONS -- A. GENERAL

ASSIGNMENT, NOVATION, AND CHANGE OF NAME, IDENTITY, OR STRUCTURE
(a) Contractor shall not assign this contract, or its rights, obligations, or any other interest arising from this contract,
or delegate any of its performance obligations, without the express written consent of the responsible procurement
officer. The foregoing restriction does not apply to a transfer that occurs by operation of law (e.g., bankruptcy;
corporate reorganizations and consolidations, but not including partial asset sales). Notwithstanding the foregoing,
contractor may assign monies receivable under the contract provided that the state shall have no obligation to make
payment to an assignee until thirty days after contractor (not the assignee) has provided the responsible procurement
officer with (i) proof of the assignment, (ii) the identity (by contract number) of the specific state contract to which
the assignment applies, and (iii) the name of the assignee and the exact address or account information to which
assigned payments should be made. (b) If contractor amends, modifies, or otherwise changes its name, its identity
(including its trade name), or its corporate, partnership or other structure, or its FEIN, contractor shall provide the
procurement officer prompt written notice of such change. (c) Any name change, transfer, assignment, or novation is
subject to the conditions and approval required by Regulation 19-445.2180, which does not restrict transfers by
operation of law.

BANKRUPTCY - GENERAL
(a) Notice. In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or
involuntary, the Contractor agrees to furnish written notification of the bankruptcy to the Using Governmental Unit.
This notification shall be furnished within two (2) days of the initiation of the proceedings relating to the bankruptcy
filing. This notification shall include the date on which the bankruptcy petition was filed, the identity of the court in
which the bankruptcy petition was filed, and a listing of all State contracts against which final payment has not been
made. This obligation remains in effect until final payment under this Contract. (b) Termination. This contract is
voidable and subject to immediate termination by the State upon the contractor's insolvency, including the filing of
proceedings in bankruptcy.



CHOICE-OF-LAW
The Agreement, any dispute, claim, or controversy relating to the Agreement, and all the rights and obligations of
the parties shall, in all respects, be interpreted, construed, enforced and governed by and under the laws of the State
of South Carolina, except its choice of law rules. As used in this paragraph, the term "Agreement" means any
transaction or agreement arising out of, relating to, or contemplated by the solicitation.

CONTRACT DOCUMENTS and ORDER OF PRECEDENCE
(a) Any contract resulting from this solicitation shall consist of the following documents: (1) a Record of
Negotiations, if any, executed by you and the Procurement Officer, (2) the solicitation, as amended, (3)
documentation of discussions [11-35-1530(6)] of an offer, if applicable, (4) your offer, (5) any statement reflecting
the State's final acceptance (a/k/a "award"), and (6) purchase orders. These documents shall be read to be consistent
and complimentary. Any conflict among these documents shall be resolved by giving priority to these documents in
the order listed above. (b) The terms and conditions of documents (1) through (5) above shall apply notwithstanding
any additional or different terms and conditions in any other document, including without limitation, (i) a purchase
order or other instrument submitted by the State, (ii) any invoice or other document submitted by Contractor, or (iii)
any privacy policy, terms of use, or end user agreement. Except as otherwise allowed herein, the terms and
conditions of all such documents shall be void and of no effect. (c) No contract, license, or other agreement
containing contractual terms and conditions will be signed by any Using Governmental Unit. Any document signed
or otherwise agreed to by persons other than the Procurement Officer shall be void and of no effect.

DISCOUNT FOR PROMPT PAYMENT
(a) Discounts for prompt payment will not be considered in the evaluation of offers. However, any offered discount
will form a part of the award, and will be taken if payment is made within the discount period indicated in the offer
by the offeror. As an alternative to offering a discount for prompt payment in conjunction with the offer, offerors
awarded contracts may include discounts for prompt payment on individual invoices.

(b) In connection with any discount offered for prompt payment, time shall be computed from the date of the
invoice. If the Contractor has not placed a date on the invoice, the due date shall be calculated from the date the
designated billing office receives a proper invoice, provided the state annotates such invoice with the date of receipt
at the time of receipt. For the purpose of computing the discount earned, payment shall be considered to have been
made on the date that appears on the payment check or, for an electronic funds transfer, the specified payment date.
When the discount date falls on a Saturday, Sunday, or legal holiday when Federal Government offices are closed
and Government business is not expected to be conducted, payment may be made on the following business day.

DISPUTES (JAN 2006)
(1) Choice-of-Forum. All disputes, claims, or controversies relating to the Agreement shall be resolved exclusively
by the appropriate Chief Procurement Officer in accordance with Title 11, Chapter 35, Article 17 of the South
Carolina Code of Laws, or in the absence of jurisdiction, only in the Court of Common Pleas for, or a federal court
located in, Richland County, State of South Carolina. Contractor agrees that any act by the government regarding the
Agreement is not a waiver of either the government's sovereign immunity or the government's immunity under the
Eleventh Amendment of the United States Constitution. As used in this paragraph, the term "Agreement" means any
transaction or agreement arising out of, relating to, or contemplated by the solicitation. (2) Service of Process.
Contractor consents that any papers, notices, or process necessary or proper for the initiation or continuation of any
disputes, claims, or controversies relating to the Agreement; for any court action in connection therewith; or for the
entry of judgment on any award made, may be served on Contractor by certified mail (return receipt requested)
addressed to Contractor at the address provided as the Notice Address on Page Two or by personal service or by any
other manner that is permitted by law, in or outside South Carolina. Notice by certified mail is deemed duly given
upon deposit in the United States mail.

EQUAL OPPORTUNITY
Contractor is referred to and shall comply with all applicable provisions, if any, of Title 41, Part 60 of the Code of
Federal Regulations, including but not limited to Sections 60-1.4, 60-4.2, 60-4.3, 60-250.5(a), and 60-741.5(a),
which are hereby incorporated by reference.

FALSE CLAIMS
According to the S.C. Code of Laws Section 16-13-240, "a person who by false pretense or representation obtains
the signature of a person to a written instrument or obtains from another person any chattel, money, valuable
security, or other property, real or personal, with intent to cheat and defraud a person of that property is guilty" of a
crime.



FIXED PRICING REQUIRED
Any pricing provided by contractor shall include all costs for performing the work associated with that price. Except
as otherwise provided in this solicitation, contractor's price shall be fixed for the duration of this contract, including
option terms. This clause does not prohibit contractor from offering lower pricing after award.

NON-INDEMNIFICATION
Any term or condition is void to the extent it requires the District to indemnify anyone for any reason.

NOTICE
(A) After award, any notices shall be in writing and shall be deemed duly given (1) upon actual delivery, if delivery
is by hand, (2) upon receipt by the transmitting party of automated confirmation or answer back from the recipient's
device if delivery is by telex, telegram, facsimile, or electronic mail, or (3) upon deposit into the United States mail,
if postage is prepaid, a return receipt is requested, and either registered or certified mail is used. (B) Notice to
contractor shall be to the address identified as the Notice Address on Page Two. Notice to the state shall be to the
Procurement Officer's address on the Cover Page. Either party may designate a different address for notice by giving
notice in accordance with this paragraph.

OPEN TRADE
During the contract term, including any renewals or extensions, Contractor will not engage in the boycott of a
person or an entity based in or doing business with a jurisdiction with whom South Carolina can enjoy open trade, as
defined in SC Code Section 11-35-5300.

PAYMENT and INTEREST
(a) The District shall pay the Contractor, after the submission of proper invoices or vouchers, the prices stipulated in
this contract for supplies delivered and accepted or services rendered and accepted, less any deductions provided in
this contract. Unless otherwise specified herein, including the purchase order, payment shall not be made on partial
deliveries accepted by the District.
(b) Unless otherwise provided herein, including the purchase order, payment will be made by check mailed to the
payment address on “Page Two.”
(c) Notwithstanding any other provision, payment shall be made in accordance with the District’s Procurement Code
Section 45 which provides the Contractor's exclusive means of recovering any type of interest from the Owner.
Contractor waives imposition of an interest penalty unless the invoice submitted specifies that the late penalty is
applicable. Except as set forth in this paragraph, the District shall not be liable for the payment of interest on any
debt or claim arising out of or related to this contract for any reason.
(d) Amounts due to the District shall bear interest at the rate of interest established by the South Carolina
Comptroller General pursuant to Section 11-35-45 ("an amount not to exceed fifteen percent each year"), as
amended.
(e) Any other basis for interest, including but not limited to general (pre- and post-judgment) or specific interest
statutes, including S.C. Code Ann. Section 34-31-20, are expressly waived by both parties. If a court, despite this
agreement and waiver, requires that interest be paid on any debt by either party other than as provided by items (c)
and (d) above, the parties further agree that the applicable interest rate for any given calendar year shall be the
lowest prime rate as listed in the first edition of the Wall Street Journal published for each year, applied as simple
interest without compounding.
(f) The District shall have all of its common law, equitable and statutory rights of set-off.

PUBLICITY
Contractor shall not publish any comments or quotes by District employees, or include the District in either news
releases or a published list of customers, without the prior written approval of the Procurement Officer.

PURCHASE ORDERS
Contractor shall not perform any work prior to the receipt of a purchase order from the using governmental unit. The
District shall order any supplies or services to be furnished under this contract by issuing a purchase order. Purchase
orders may be used to select any options available under this contract, e.g., quantity, item, delivery date, payment
method, but are subject to all terms and conditions of this contract.

SURVIVAL OF OBLIGATIONS
The Parties' rights and obligations which, by their nature, would continue beyond the termination, cancellation,



rejection, or expiration of this contract shall survive such termination, cancellation, rejection, or expiration,
including, but not limited to, the rights and obligations created by the following clauses: Indemnification - Third
Party Claims, Intellectual Property Indemnification, and any provisions regarding warranty or audit.

TAXES
Any tax the Contractor may be required to collect or pay upon the sale, use or delivery of the products shall be paid
by the District, and such sums shall be due and payable to the Contractor upon acceptance. Any personal property
taxes levied after delivery shall be paid by the District. It shall be solely the District's obligation, after payment to
the Contractor, to challenge the applicability of any tax by negotiation with, or action against, the taxing authority.
The Contractor agrees to refund any tax collected, which is subsequently determined not to be proper and for which
a refund has been paid to contractor by the taxing authority. In the event that the Contractor fails to pay, or delays in
paying, to any taxing authorities, sums paid by the District to Contractor, the Contractor shall be liable to the District
for any loss (such as the assessment of additional interest) caused by virtue of this failure or delay. Taxes based on
the Contractor’s net income or assets shall be the sole responsibility of the Contractor.

TERMINATION DUE TO UNAVAILABILITY OF FUNDS
Payment and performance obligations for succeeding fiscal periods shall be subject to the availability and
appropriation of funds therefor. When funds are not appropriated or otherwise made available to support
continuation of performance in a subsequent fiscal period, the contract shall be canceled. In the event of a
cancellation pursuant to this paragraph, the Contractor will be reimbursed the resulting unamortized, reasonably
incurred, nonrecurring costs. The Contractor will not be reimbursed any costs amortized beyond the initial contract
term.

THIRD PARTY BENEFICIARY
This Contract is made solely and specifically among and for the benefit of the parties hereto, and their respective
successors and assigns, and no other person will have any rights, interest, or claims hereunder or be entitled to any
benefits under or on account of this Contract as a third party beneficiary or otherwise.

WAIVER
The District does not waive any prior or subsequent breach of the terms of the Contract by making payments on the
Contract, by failing to terminate the Contract for lack of performance, or by failing to strictly or promptly insist
upon any term of the Contract. Only the Procurement Officer has actual authority to waive any of the District’s
rights under this Contract. Any waiver must be in writing.

VII. TERMS AND CONDITIONS -- B. SPECIAL

CHANGES
(1) Contract Modification. By a written order, at any time, and without notice to any surety, the Procurement Officer
may, subject to all appropriate adjustments, make changes within the general scope of this contract in any one or
more of the following:

(a) drawings, designs, or specifications, if the supplies to be furnished are to be specially manufactured for
the [State] in accordance therewith;
(b) method of shipment or packing;
(c) place of delivery;
(d) description of services to be performed;
(e) time of performance (i.e., hours of the day, days of the week, etc.); or,
(f) place of performance of the services.

Subparagraphs (a) to (c) apply only if supplies are furnished under this contract. Subparagraphs (d) to (f) apply only
if services are performed under this contract.

(2) Adjustments of Price or Time for Performance. If any such change increases or decreases the contractor's cost of,
or the time required for, performance of any part of the work under this contract, whether or not changed by the
order, an adjustment shall be made in the contract price, the delivery schedule, or both, and the contract modified in
writing accordingly. Any adjustment in contract price made pursuant to this clause shall be determined in
accordance with the Price Adjustment Clause of this contract. Failure of the parties to agree to an adjustment shall
not excuse the contractor from proceeding with the contract as changed, provided that the State promptly and duly



make such provisional adjustments in payment or time for performance as may be reasonable. By proceeding with
the work, the contractor shall not be deemed to have prejudiced any claim for additional compensation, or an
extension of time for completion.

(3) Time Period for Claim. Within 30 days after receipt of a written contract modification under Paragraph (1) of this
clause, unless such period is extended by the Procurement Officer in writing, the contractor shall file notice of intent
to assert a claim for an adjustment. Later notification shall not bar the contractor's claim unless the State is
prejudiced by the delay in notification.

(4) Claim Barred After Final Payment. No claim by the contractor for an adjustment hereunder shall be allowed if
notice is not given prior to final payment under this contract.

COMPLIANCE WITH LAW
During the term of the contract, the Contractor shall comply with all applicable provisions of laws, codes,
ordinances, rules, regulations, and tariffs.

CONFERENCE -- PRE-PERFORMANCE
Unless waived by the Procurement Officer, a pre-performance conference between the Contractor, District, and
Procurement Officer shall be held at a location selected by the District within five days after final award, and prior
to commencement of work under the contract. The responsibilities of all parties involved will be discussed to assure
a meeting of the minds of all concerned. The successful Contractor or their duly authorized representative shall be
required to attend at the Contractor's expense.

CONTRACTOR'S OBLIGATION -- GENERAL
The Contractor shall provide and pay for all materials, tools, equipment, labor, and professional and
non-professional services, and shall perform all other acts and supply all other things necessary, to fully and properly
perform and complete the work. The Contractor must act as the prime contractor and assume full responsibility for
any subcontractor's performance. The Contractor will be considered the sole point of contact with regard to all
situations, including payment of all charges and the meeting of all other requirements.

DEFAULT
(a)(1) The District may, subject to paragraphs (c) and (d) of this clause, by written notice of default to the
Contractor, terminate this contract in whole or in part if the Contractor fails to-

(i) Deliver the supplies or to perform the services within the time specified in this contract or any extension;

(ii) Make progress, so as to endanger performance of this contract (but see paragraph (a)(2) of this clause); or

(iii) Perform any of the other material provisions of this contract (but see paragraph (a)(2) of this clause).

(2) The District's right to terminate this contract under subdivisions (a)(1)(ii) and (1)(iii) of this clause, may be
exercised if the Contractor does not cure such failure within 10 days (or more if authorized in writing by the
Procurement Officer) after receipt of the notice from the Procurement Officer specifying the failure.

(b) If the District terminates this contract in whole or in part, it may acquire, under the terms and in the manner the
Procurement Officer considers appropriate, supplies or services similar to those terminated, and the Contractor will
be liable to the District for any excess costs for those supplies or services. However, the Contractor shall continue
the work not terminated.

(c) Except for defaults of subcontractors at any tier, the Contractor shall not be liable for any excess costs if the
failure to perform the contract arises from causes beyond the control and without the fault or negligence of the
Contractor. Examples of such causes include (1) acts of God or of the public enemy, (2) acts of the District in either
its sovereign or contractual capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine restrictions, (7) strikes, (8)
freight embargoes, and (9) unusually severe weather. In each instance the failure to perform must be beyond the
control and without the fault or negligence of the Contractor.

(d) If the failure to perform is caused by the default of a subcontractor at any tier, and if the cause of the default is
beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either, the



Contractor shall not be liable for any excess costs for failure to perform, unless the subcontracted supplies or
services were obtainable from other sources in sufficient time for the Contractor to meet the required delivery
schedule.

(e) If this contract is terminated for default, the District may require the Contractor to transfer title and deliver to the
District, as directed by the Procurement Officer, any (1) completed supplies, and (2) partially completed supplies
and materials, parts, tools, dies, jigs, fixtures, plans, drawings, information, and contract rights (collectively referred
to as "manufacturing materials" in this clause) that the Contractor has specifically produced or acquired for the
terminated portion of this contract. Upon direction of the Procurement Officer, the Contractor shall also protect and
preserve property in its possession in which the District has an interest.

(f) The District shall pay contract price for completed supplies delivered and accepted. The Contractor and
Procurement Officer shall agree on the amount of payment for manufacturing materials delivered and accepted and
for the protection and preservation of the property; if the parties fail to agree, the Procurement Officer shall set an
amount subject to the Contractor’s rights under the Disputes clause. Failure to agree will be a dispute under the
Disputes clause. The District may withhold from these amounts any sum the Procurement Officer determines to be
necessary to protect the District against loss because of outstanding liens or claims of former lien holders.

(g) If, after termination, it is determined that the Contractor was not in default, or that the default was excusable, the
rights and obligations of the parties shall, if the contract contains a clause providing for termination for convenience
of the District, be the same as if the termination had been issued for the convenience of the District. If, in the
foregoing circumstances, this contract does not contain a clause providing for termination for convenience of the
District, the contract shall be adjusted to compensate for such termination and the contract modified accordingly
subject to the contractor’s rights under the Disputes clause.

(h) The rights and remedies of the District in this clause are in addition to any other rights and remedies provided by
law or under this contract.

ILLEGAL IMMIGRATION
(An overview is available at www.procurement.sc.gov) By signing your offer, you certify that you will comply with
the applicable requirements of Title 8, Chapter 14 of the South Carolina Code of Laws and agree to provide to the
District upon request any documentation required to establish either: (a) that Title 8, Chapter 14 is inapplicable to
you and your subcontractors or sub-subcontractors; or (b) that you and your subcontractors or sub-subcontractors are
in compliance with Title 8, Chapter 14. Pursuant to Section 8-14-60, "A person who knowingly makes or files any
false, fictitious, or fraudulent document, statement, or report pursuant to this chapter is guilty of a felony, and, upon
conviction, must be fined within the discretion of the court or imprisoned for not more than five years, or both." You
agree to include in any contracts with your subcontractors language requiring your subcontractors to (a) comply with
the applicable requirements of Title 8, Chapter 14, and (b) include in their contracts with the sub-subcontractors
language requiring the sub-subcontractors to comply with the applicable requirements of Title 8, Chapter 14.

INDEMNIFICATION-THIRD PARTY CLAIMS - GENERAL
Notwithstanding any limitation in this agreement, and to the fullest extent permitted by law, the Contractor shall
defend and hold harmless Indemnitees for and against any and all suits or claims of any character (and all related
damages, settlement payments, attorneys' fees, costs, expenses, losses or liabilities) by a third party which are
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property arising out
of or in connection with the goods or services acquired hereunder or caused in whole or in part by any act or
omission of contractor, its subcontractors, their employees, workmen, servants, agents, or anyone directly or
indirectly employed by them or anyone for whose acts any of them may be liable, regardless of whether or not
caused in part by an Indemnitee, and whether or not such claims are made by a third party or an Indemnitee;
however, if an Indemnitee's negligent act or omission is subsequently determined to be the sole proximate cause of a
suit or claim, the Indemnitee shall not be entitled to indemnification hereunder. Contractor shall be given timely
written notice of any suit or claim. Contractor's obligations hereunder are in no way limited by any protection
afforded under workers' compensation acts, disability benefits acts, or other employee benefit acts. This clause shall
not negate, abridge, or reduce any other rights or obligations of indemnity which would otherwise exist. The
obligations of this paragraph shall survive termination, cancelation, or expiration of the parties' agreement. This
provision shall be construed fairly and reasonably, neither strongly for nor against either party, and without regard to
any clause regarding insurance. As used in this clause, "Indemnitees" means Lexington County School District One,
its instrumentalities, agencies, departments, boards, and all their respective officers, agents, and employees.



INDEMNIFICATION - THIRD PARTY CLAIMS – DISCLOSURE OF INFORMATION
(a) Without limitation, Contractor shall defend and hold harmless Indemnitees from and against any and all suits,
claims, investigations, or fines (hereinafter “action”) of any character (and all related damages, settlement payments,
attorneys' fees, costs, expenses, losses or liabilities) by a third party which arise out of or in connection with a
disclosure of government information (as defined in the clause titled Information Security - Definitions) caused in
whole or in part by any act or omission of contractor, its subcontractors at any tier, their employees, workmen,
servants, agents, or anyone directly or indirectly employed by them or anyone for whose acts any of them may be
liable, regardless of whether or not caused in part by an Indemnitee, and whether or not such action is brought by a
third party or an Indemnitee, but only if the act or omission constituted a failure to perform some obligation imposed
by the contract or the law.

(b) Indemnitee must notify contractor in writing within a reasonable period of time after Indemnitee first receives
written notice of any action. Indemnitee's failure to provide or delay in providing such notice will relieve contractor
of its obligations under this clause only if and to the extent that such delay or failure materially prejudices
contractor’s ability to defend such action. Indemnitee must reasonably cooperate with contractor's defense of such
actions (such cooperation does not require and is without waiver of an Indemnitees attorney/client, work product, or
other privilege) and, subject to Title 1, Chapter 7 of the South Carolina Code of Laws, allow contractor sole control
of the defense, so long as the defense is diligently and capably prosecuted. Indemnitee may participate in
contractor’s defense of any action at its own expense. Contractor may not, without Indemnitee’s prior written
consent, settle, compromise, or consent to the entry of any judgment in any such commenced or threatened action
unless such settlement, compromise or consent (i) includes an unconditional release of Indemnitee from all liability
related to such commenced or threatened action, and (ii) is solely monetary in nature and does not include a
statement as to, or an admission of fault, culpability or failure to act by or on behalf of, an Indemnitee or otherwise
adversely affect an Indemnitee. Indemnitee’s consent is necessary for any settlement that requires Indemnitee to part
with any right or make any payment or subjects Indemnitee to any injunction.

(c) Notwithstanding any other provision, contractor’s obligations pursuant to this clause are without any limitation
whatsoever. Contractor’s obligations under this clause shall survive the termination, cancellation, rejection, or
expiration of the contract. This provision shall be construed fairly and reasonably, neither strongly for nor against
either party, and without regard to any clause regarding insurance.

(d) "Indemnitee" means the Lexington County School District One, its instrumentalities, agencies, departments,
boards, and all their respective officers, agents, and employees.

INDEMNIFICATION - INTELLECTUAL PROPERTY

(a) Without limitation and notwithstanding any provision in this agreement, Contractor shall, upon receipt of
notification, defend and indemnify the District, its instrumentalities, agencies, departments, boards, political
subdivisions and all their respective officers, agents and employees against all actions, proceedings or claims of any
nature (and all damages, settlement payments, attorneys’ fees (including inside counsel), costs, expenses, losses or
liabilities attributable thereto) by any third party asserting or involving an IP right related to an acquired item. The
District shall allow the Contractor to defend such claim so long as the defense is diligently and capably prosecuted.
The District shall allow the Contractor to settle such claim so long as (i) all settlement payments are made by
Contractor, and (ii) the settlement imposes no non-monetary obligation upon the District. The District shall
reasonably cooperate with the Contractor’s defense of such claim.

(b) In the event an injunction or order shall be obtained against the District’s use of any acquired item, or if in
Contractor’s opinion, the acquired item is likely to become the subject of a claim of infringement or violation of an
IP right, Contractor shall, without in any way limiting the foregoing, and at its expense, either:

(1) procure for the District the right to continue to use, or have used, the acquired item, or
(2) replace or modify the acquired item so that it becomes non-infringing but only if the modification or



replacement does not adversely affect the specifications for the acquired item or its use by the District.

If neither (1) nor (2), above, is practical, the District may require that the Contractor remove the acquired item from
the District, refund to the District any charges paid by the District therefor, and take all steps necessary to have the
District released from any further liability.

(c) The Contractor’s obligations under this paragraph do not apply to a claim to the extent (i) that the claim is caused
by the Contractor’s compliance with specifications furnished by the District unless the Contractor knew its
compliance with the District’s specifications would infringe an IP right, or (ii) that the claim is caused by the
Contractor’s compliance with specifications furnished by the District if the District knowingly relied on a third
party’s IP right to develop the specifications provided to the Contractor and failed to identify such product to the
Contractor.

(d) As used in this paragraph, these terms are defined as follows: “IP right(s)” means a patent, copyright, trademark,
trade secret, or any other proprietary right. “Acquired item(s)” means the rights, goods, or services furnished under
this agreement. “Specification(s)” means a detailed, exact statement of particulars such as a statement prescribing
materials, dimensions, and quality of work.

(e) The Contractor’s obligations under this clause shall survive the termination, cancellation, rejection, or expiration
of this Agreement.
(d) Personal Identifying Information Privacy Protection, S.C. Code Ann. Sections 30-2-310 et seq.
(e) Data Breach Notification, 2014 Act No. 286, Section 117.117, as revised in any future annual appropriations act.

OWNERSHIP OF DATA and MATERIALS
All data, material and documentation prepared for the District pursuant to this contract shall belong exclusively to
the District.

PRICE ADJUSTMENTS
(1) Method of Adjustment. Any adjustment in the contract price made pursuant to a clause in this contract shall be
consistent with this Contract and shall be arrived at through whichever one of the following ways is the most valid
approximation of the actual cost to the Contractor (including profit, if otherwise allowed):
(a) by agreement on a fixed price adjustment before commencement of the pertinent performance or as soon
thereafter as practicable;
(b) by unit prices specified in the Contract or subsequently agreed upon;
(c) by the costs attributable to the event or situation covered by the relevant clause, including profit if otherwise
allowed, all as specified in the Contract; or subsequently agreed upon;
(d) in such other manner as the parties may mutually agree; or,
(e) in the absence of agreement by the parties, through a unilateral initial written determination by the Procurement
Officer of the costs attributable to the event or situation covered by the clause, including profit if otherwise allowed,
all as computed by the Procurement Officer in accordance with generally accepted accounting principles, subject to
the provisions of Title 11, Chapter 35, Article 17 of the District’s Procurement Code.
(2) Submission of Price or Cost Data. Upon request of the Procurement Officer, the contractor shall provide
reasonably available factual information to substantiate that the price or cost offered, for any price adjustments is
reasonable, consistent with the provisions of Section 11-35-1830.

PRICING DATA -- AUDIT -- INSPECTION
[Clause Included Pursuant to § 11-35-1830, - 2210, & -2220] (a) Cost or Pricing Data. Upon Procurement Officer's
request, you shall submit cost or pricing data, as defined by 48 C.F.R. § 2.101 (2004), prior to either (1) any award
to contractor pursuant to 11-35-1530 or 11-35-1560, if the total contract price exceeds $500,000, or (2) execution of
a change order or contract modification with contractor which exceeds $100,000. Your price, including profit or fee,
shall be adjusted to exclude any significant sums by which the District finds that such price was increased because
you furnished cost or pricing data that was inaccurate, incomplete, or not current as of the date agreed upon between
parties. (b) Records Retention. You shall maintain your records for three years from the date of final payment, or
longer if requested by the Chief Procurement Officer. The District may audit your records at reasonable times and
places. As used in this subparagraph (b), the term "records" means any books or records that relate to cost or pricing
data submitted pursuant to this clause. In addition to the obligation stated in this subparagraph (b), you shall retain



all records and allow any audits provided for by 11-35-2220(2). (c) Inspection. At reasonable times, the District may
inspect any part of your place of business which is related to performance of the work. (d) Instructions –
Certification. When you submit data pursuant to subparagraph (a), you shall (1) do so in accordance with the
instructions appearing in Table 15-2 of 48 C.F.R. § 15.408 (2004) (adapted as necessary for the state context), and
(2) submit a Certificate of Current Cost or Pricing Data, as prescribed by 48 CFR § 15.406-2(a) (adapted as
necessary for the state context). (e) Subcontracts. You shall include the above text of this clause in all of your
subcontracts. (f) Nothing in this clause limits any other rights of the District.

PRIVACY – WEB SERVICES
You agree that any information acquired by you about individuals or businesses that is available to you as a result of
your performance of this contract shall not be retained beyond the end of the term of the contract without the express
written consent of the District. Such information shall never be sold, traded, or released to another entity, including
affiliates, and shall not be used for any purpose other than performing this contract. Upon request, the Contractor
shall provide written confirmation of compliance with this clause.

RELATIONSHIP OF THE PARTIES
Neither party is an employee, agent, partner, or joint venturer of the other. Neither party has the right or ability to
bind the other to any agreement with a third party or to incur any obligation or liability on behalf of the other party.

TERM OF CONTRACT -- EFFECTIVE DATE / INITIAL CONTRACT PERIOD
The effective date of this contract is the first day of the Maximum Contract Period as specified on the final statement
of award. The initial term of this agreement is 1 year from the effective date. Regardless, this contract expires no
later than the last date stated on the final statement of award.

TERM OF CONTRACT -- OPTION TO RENEW
At the end of the initial term, and at the end of each renewal term, this contract shall automatically renew for a
period of 1 year, unless the Contractor receives notice that the District elects not to renew the contract at least 30
days prior to the date of renewal. Regardless, this contract expires no later than the last date stated on the final
statement of award.

TERM OF CONTRACT -- TERMINATION BY CONTRACTOR
The Contractor may terminate this contract at the end of the initial term, or any renewal term, by providing the
Procurement Officer notice of its election to terminate under this clause at least 90 days prior to the expiration of the
then current term.

TERMINATION FOR CONVENIENCE
(1) Termination. The Procurement Officer may terminate this contract in whole or in part, for the convenience of
the District. The Procurement Officer shall give written notice of the termination to the Contractor specifying the
part of the contract terminated and when termination becomes effective.

(2) Contractor's Obligations. The Contractor shall incur no further obligations in connection with the terminated
work and on the date set in the notice of termination the Contractor will stop work to the extent specified. The
Contractor shall also terminate outstanding orders and subcontracts as they relate to the terminated work. The
Contractor shall settle the liabilities and claims arising out of the termination of subcontracts and orders connected
with the terminated work. The Procurement Officer may direct the Contractor to assign the Contractor's right, title,
and interest under terminated orders or subcontracts to the District. The Contractor must still complete the work not
terminated by the notice of termination and may incur obligations as are necessary to do so.

(3) Right to Supplies. The Procurement Officer may require the Contractor to transfer title and deliver to the
District in the manner and to the extent directed by the Procurement Officer: (a) any completed supplies; and (b)
such partially completed supplies and materials, parts, tools, dies, jigs, fixtures, plans, drawings, information, and
contract rights (hereinafter called "manufacturing material") as the Contractor has specifically produced or specially
acquired for the performance of the terminated part of this contract. The Contractor shall, upon direction of the
Procurement Officer, protect and preserve property in the possession of the Contractor in which the District has an
interest. If the Procurement Officer does not exercise this right, the Contractor shall use best efforts to sell such
supplies and manufacturing materials in accordance with the standards of Uniform Commercial Code Section 2-706.
Utilization of this Section in no way implies that the District has breached the contract by exercise of the
Termination for Convenience Clause.



(4) Compensation.
(a) The Contractor shall submit a termination claim specifying the amounts due because of the termination for
convenience together with cost or pricing data required by Section 11-35-1830 bearing on such claim. If the
Contractor fails to file a termination claim within one year from the effective date of termination, the Procurement
Officer may pay the Contractor, if at all, an amount set in accordance with Subparagraph (c) of this Paragraph.
(b) The Procurement Officer and the Contractor may agree to a settlement and that the settlement does not exceed
the total contract price plus settlement costs reduced by payments previously made by the District, the proceeds of
any sales of supplies and manufacturing materials under Paragraph (3) of this clause, and the contract price of the
work not terminated;
(c) Absent complete agreement under Subparagraph (b) of this Paragraph, the Procurement Officer shall pay the
Contractor the following amounts, provided payments agreed to under Subparagraph (b) shall not duplicate
payments under this Subparagraph:

(i) contract prices for supplies or services accepted under the contract;
(ii) costs reasonably incurred in performing the terminated portion of the work less amounts paid or to be
paid for accepted supplies or services;
(iii) reasonable costs of settling and paying claims arising out of the termination of subcontracts or orders
pursuant to Paragraph (2) of this clause. These costs must not include costs paid in accordance with
Subparagraph (c)(ii) of this paragraph;
(iv) any other reasonable costs that have resulted from the termination. The total sum to be paid the
Contractor under this Subparagraph shall not exceed the total contract price plus the reasonable settlement
costs of the contractor reduced by the amount of payments otherwise made, the proceeds of any sales of
supplies and manufacturing materials under Subparagraph (b) of this Paragraph, and the contract price of
work not terminated.

(d) The Contractor must demonstrate any costs claimed, agreed to, or established under Subparagraphs (b) and (c) of
this Paragraph using its standard record keeping system, provided such system is consistent with any applicable
Generally Accepted Accounting Principles.

(5) The Contractor's failure to include an appropriate termination for convenience clause in any subcontract shall not
(i) affect the District's right to require the termination of a subcontract, or (ii) increase the obligation of the District
beyond what it would have been if the subcontract had contained an appropriate clause.

VIII. BIDDING SCHEDULE / PRICE-BUSINESS PROPOSAL

PRICE PROPOSAL

Notwithstanding any other instructions herein, you shall submit the following price information as a separate
document:
Offerors must provide a total cost based on the scope of work and timelines. The proposed budget should
include a breakdown of cost for the major project components. Offeror must include but not be limited to, costs
associated with content development, design, testing, and implementation.
IX. ATTACHMENTS TO SOLICITATION

SAP

ATTACHMENTS LIST

The following documents are attached to this solicitation:

● Attachment One – Scope of Work/Specifications
● Attachment Two – Timelines And Activities For Online Training Modules 
● Attachment Three- Federal Terms and Conditions *
● Attachment Four- Conflict of Interest Form *
● Attachment Five- Non-Collusion Affidavit *
● Attachment Six– Offeror’s Checklist

*Must be returned signed with Proposal DocumentsThree



SAPAttachment One
SCOPE OF WORK/SPECIFICATIONS

Introduction

Lexington County School District One has received funding through the Stronger Connections
subgrant coordinated through the South Carolina Department of Education to combat chronic
absenteeism among special education students who suffer even higher absenteeism rates than
their general education peers. Based on a needs assessment and stakeholder feedback, the
deliverables for this grant will focus on creating evidence-based, professional learning
opportunities for teachers and instructional assistants in targeted schools with chronic
absenteeism within the District.

The District is seeking a qualified vendor to develop online training modules intended to deliver
comprehensive, evidence-based strategies to school staff to create supportive classrooms
aimed to increase access to interventions and services; and engage educators and instruction
support staff in tiered interventions.

Our goal is to reduce chronic absenteeism by 10% in our targeted schools within 2 years.
Modules should be compatible with our Learning Management System (LMS) and address
topics such as academic student engagement, early intervention strategies, data-based
decision-making, and parent engagement strategies.

Scope of Work

Lexington School District One is seeking qualified proposals from experienced providers to
develop self-paced online training modules aimed at two target audiences: educators and
parents/guardians. These modules will be delivered through the District's learning management
system, Schoology or an approved video sharing platform like Viemo or YouTube. 

Individual training module duration must range from 30 minutes to 2 hours as specified in the
provided table below: 
Part A: Develop Tier 1 online training modules (14 modules-total duration: 10.5 hours)
where each module will focus on the following topics for as many as 400 certified staff and 300
non-certified staff.  

(  ) = length of
module

Engaging Instruction Individualized Support Classroom 
Culture 

Tier 1 Resource in
Elementary (.5)

Intro to Data-based Individualization
(DBI) (1)

Classroom Management (1)

Resource in Middle
(.5)

DBI Basics (1) Transition (1)

Resource in High (.5) Chronic Absenteeism (1)

Building Relation with
Parents (1) 

High Leverage
Practices:
Instructions (.5)

High Leverage Practices:
Assessment (.5) 
Collaboration (.5) 

High Leverage Practices: 
Social/Behavior (.5) 

Part B: Develop Tier 2 online training modules (14 modules-total duration: 18 hours) where
each module will focus on the following topics: 



(  ) = length
of module

Engaging Instruction Individualized Support Classroom 
Culture 

Tier 2 Engaging Math-
Elementary (1)

Data-based Individualization (DBI),
knowing when to change instruction.
(2) 

Role of the teacher with
kids who have trauma.
(1) 

Engaging Math-
Middle (1)

DBI, knowing how to collect and
report progress (2) 

Impact of poverty (1) 

Engaging Math-
High(1)

DBI-how to apply to non-academic
data ex: disciple or attendance (2). 

Handling difficult behavior
(1) 

Engaging ELA in Middle and
High (1)

Collecting data without a “box” or
pre-created PM tool (1). 

Crisis Management (1) 

Engaging Instruction for
Student with Significant
Disabilities (1) 

Conflict Resolution (1) 

IV. Module Content and Delivery 
● All training module topics must have clearly defined learning objectives and measurable

outcomes for participants completing the modules. This ensures clarity on what participants
should gain from each module and allows for effective assessment of their knowledge and
skills acquired.

● The training modules should include interactive elements to allow for transfer of information
or application of content and skill development. These interactive components should
include, but are not limited to, clickable graphics, downloadable PDFs, links to external
resources in the Tier 2 level of resources. 

● The interactive elements of each training module should have the ability to assess
knowledge through quizzes (e.g. pretest and posttest) with feedback, or branching
scenarios where learners choose responses and receive feedback as they practice
applying the content or skills. 

● The vendor should design the training system to meet the needs of teachers and
instructional support staff with diverse learning needs. 

● The vendor will provide training on proper use and editing of the modules to seven District
staff. The train-the-trainer session will be a minimum of 3 hours, training can be provided
over three days if necessary. 

● The vendor will provide a review and edit process to allow the district to test the training
modules on multiple devices to see how it looks from a computer to mobile device. 

● All training modules must include content in various formats that are compatible with the
District’s learning management system to include but not limited to, text graphics, video and
audio. 

● All training modules must be fully accessible on a wide range of devices, including
computers/laptops, tablets, smartphones, and other commonly used technologies, to
guarantee all users can participate regardless of their device or disability.

● All training modules must be designed for access to users with disabilities and developed in
compliance with the 2017 Revised Section 508 standards of the Rehabilitation Act. This
includes features such as closed captioning, transcripts, audio descriptions, keyboard
accessibility, and color contrast guidelines to meet Federal requirements for the Americans
with Disabilities Act.



SAPATTACHMENT TWO
TIMELINES AND ACTIVITIES FOR ONLINE TRAINING MODULES 

Part I: Communication Plan 
The vendor must provide a communication plan by including but not limited to the following information: 

● Full name, email and telephone number for all key members of design and administration
team (e.g. project manager)

● Communication protocols and frequency of communication between the vendor and
District staff.

● Define acceptance criteria for each phase of the project.

Part II: Overall Project Timeline  
The vendor must describe their proposed plan for project initiation by including, but not limited to: 

o Define project goals and objectives
o Define training content and delivery methods (e.g. eLearning Modules)
o Develop a detailed project scope document.
o Clearly state the proposed start and end date for the entire project.
o Identify key milestones throughout the project such as beta testing and final delivery. Include

deadlines for each milestone.
o Specify the timeframe for providing feedback on deliverables and the number of revision cycles

allowed.

Part III: Training Module Development and Design 
The vendor must describe their proposed plan and timeline with proposed begin and end dates for
development and design by including the following information, but not limited to: 

o Content Development Timeline: (Week 1-MM/DD/YYYY)
▪ Storyboarding and content creation
▪ Training modules development, initial feedback and revisions.
▪ Beta testing with target audience and refinement based on feedback.
▪ Finalization of training materials (e.g content, resources), design and functionality.

o Activities:
▪ Develop instructional design and learning objectives based on the training modules topics

listed for Tier 1 and Tier 2
▪ Create engaging and interactive training content.
▪ Design user-friendly interface and navigation.
▪ Develop assessment tools and quizzes.
▪ Develop a detailed plan for integration into the District’s learning management system.

Part IV: Training Implementation and Launch
The vendor must describe their proposed plan and timeline with proposed begin and end dates for
Implementation and Launch by including the following information, but not limited to: 

o Testing and Quality Assurance Timeline: (Week 1-MM/DD/YYYY)
▪ Learning management system setup, content upload and testing.
▪ Pilot launch with a small group, final adjustments, based on feedback.
▪ Train-the-Trainer implementation process.
▪ Launch of training program to target audience.

o Activities:
▪ Implement training program on the District’s Learning Management System
▪ Upload and configure training modules, materials, external resources
▪ Provide a master list of all citations and sources, including links for each training module.
▪ Develop a communication plan to announce the training modules.
▪ Conduct a pilot launch with a small group and collect feedback.
▪ Launch training program to target audience.



FEDERAL TERMS AND CONDITIONS (NON-CONSTRUCTION) 

1. Remedies
Contracts for more than the simplified acquisition threshold, currently set at $10,000,
must address administrative, contractual, or legal remedies in instances where
contractors violate or breach contract and provide for such sanctions and penalties as
appropriate.

2. Termination for Cause and Convenience
All contracts in excess of $10,000 must address termination for cause and for
convenience by the non-Federal entity, including the manner by which it will be effected
and the basis for settlement.

Termination for convenience.  In the event this contract is terminated or canceled upon 
request and for the convenience of the District, the District shall negotiate reasonable 
termination costs, if applicable. 

Termination for Cause.  Termination by the District for cause, default or negligence on the 
part of the contractor shall be excluded from the foregoing provision.  Termination cost, if 
any, shall not apply.  The thirty (30) day advance notice requirement is waived and the 
default provisions of this bid shall apply. 

3. Equal Employment Opportunity
During the performance of this contract, the contractor agrees as follows:
A. The contractor will not discriminate against any employee or applicant for

employment because of race, color, religion, sex, sexual orientation, gender identity,
or national origin. The contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment without regard to
their race, color, religion, sex, sexual orientation, gender identity, or national origin.
Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship. The contractor agrees to 
post in conspicuous places, available to employees and applicants for 
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employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. 

B. The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, sexual orientation, gender
identity, or national origin.

C. The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall not apply to instances
in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job functions discloses
the compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or
action, including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.

D. The contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice
to be provided advising the said labor union or workers' representatives of the
contractor's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

E. The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

F. The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

G. In the event of the contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation,
or order of the Secretary of Labor, or as otherwise provided by law.
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H. The contractor will include the portion of the sentence immediately preceding
paragraph (A) and the provisions of paragraphs (A) through (H) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as
the administering agency may direct as a means of enforcing such provisions, including
sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with, 

litigation with a subcontractor or vendor as a result of such direction by the administering 

agency, the contractor may request the United States to enter into such litigation to protect 

the interests of the United States.  

The applicant further agrees that it will be bound by the above equal opportunity 
clause with respect to its own employment practices when it participates in federally 
assisted construction work: Provided, That if the applicant so participating is a State 
or local government, the above equal opportunity clause is not applicable to any 
agency, instrumentality or subdivision of such government which does not participate 
in work on or under the contract.  

The applicant agrees that it will assist and cooperate actively with the administering 
agency and the Secretary of Labor in obtaining the compliance of contractors and 
subcontractors with the equal opportunity clause and the rules, regulations, and 
relevant orders of the Secretary of Labor, that it will furnish the administering agency 
and the Secretary of Labor such information as they may require for the supervision 
of such compliance, and that it will otherwise assist the administering agency in the 
discharge of the agency's primary responsibility for securing compliance.  

The applicant further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order 11246 of September 24, 1965, with 
a contractor debarred from, or who has not demonstrated eligibility for, Government 
contracts and federally assisted construction contracts pursuant to the Executive 
Order and will carry out such sanctions and penalties for violation of the equal 
opportunity clause as may be imposed upon contractors and subcontractors by the 
administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the 
Executive Order. In addition, the applicant agrees that if it fails or refuses to comply 
with these undertakings, the administering agency may take any or all of the following 
actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, 
insurance, guarantee); refrain from extending any further assistance to the applicant 
under the program with respect to which the failure or refund occurred until 
satisfactory assurance of future compliance has been received from such applicant; 
and refer the case to the Department of Justice for appropriate legal proceedings. 
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4. Clean Air Act and Federal Water Pollution Control Act
. Clean Air Act

. The contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, amended, 42 U.S.C. § 7401 et seq.

. The contractor agrees to report each violation to Lexington County School
District One and understands and agrees that the Contractor will, in turn, report 
each violation as required to assure notification to the appropriate 
Environmental Protection Agency Regional Office.

. The contractor agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with Federal assistance.

. Federal Water Pollution Control Act
. The contractor agrees to comply with all applicable standards, orders, or 

regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 U.S.C. 1251 et seq.

. The contractor agrees to report each violation to Lexington County School District 
One and understands and agrees that the Contractor will, in turn, report each 
violation as required to assure notification to the appropriate 
Environmental Protection Agency Regional Office.

. The contractor agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with Federal assistance.

5. Debarment and Suspension
. This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt.

3000. As such, the contractor is required to verify that none of the contractor’s 
principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) 
are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 
180.935).

. The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, 
subpart C, and must include a requirement to comply with these regulations in any 
lower tier covered transaction it enters into.

. This certification is a material representation of fact relied upon by Lexington 
County School District One. If it is later determined that the contractor did not 
comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to 
remedies available to Lexington County  School District One including but not limited
to suspension and/or debarment.

. The Proposer or proposer agrees to comply with the requirements of2 C.F.R. pt. 180, 
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the 
period of any contract that may arise from this offer. The Proposer or proposer further 
agrees to include a provision requiring such compliance in its lower tier covered 
transactions.

6. Procurement of Recovered Materials
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A. In the performance of this contract, the Contractor shall make maximum use of
products containing recovered materials that are EPA-designated items unless the
product cannot be acquired

a. Competitively within a timeframe providing for compliance with the contract
performance schedule

b. Meeting contract performance requirements
c. At a reasonable price.

B. Information about this requirement, along with the list of EPA- designated items, is
available at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program

C. The Contractor also agrees to comply with all other applicable requirements of Section
6002 of the Solid Waste Disposal Act.”

7. Access to Records
The following access to records requirements apply to this contract:
. The Contractor agrees to provide L exington County School District One , the 

Comptroller General of the United States, or any of their authorized representative’s 
access to any books, documents, papers, and records of the Contractor which are 
directly pertinent to this contract for the purposes of making audits, 
examinations, excerpts, and transcriptions.

. The Contractor agrees to permit any of the foregoing parties to reproduce by any 
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

. The Contractor agrees to provide Lexington County  School District One or their 
authorized representative’s access to construction or other work sites pertaining 
to the work being completed under the contract.

. In compliance with the Disaster Recovery Act of 2018, Lexington County  School 
District One and the Contractor acknowledge and agree that no language in 
this contract is intended to prohibit audits or internal reviews by the Comptroller 
General of the United States.

8. Changes
To be eligible for FEMA assistance under the non- Federal entity’s FEMA grant or
cooperative agreement, the cost of the change, modifications, change order, or
constructive change must be allowable, allocable, within the scope of its grant or
cooperative agreement, and reasonable for the completion of project scope.

9. DHS Seal, Logo, and Flags
The contractor shall not use the DHS seal(s), logos, crests or reproductions of flags or
likenesses of DHS agency officials without specific FEMA pre-approval.
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10. Compliance with Federal Law, Regulations and Executive Orders
This is an acknowledgement that FEMA financial assistance will be used to fund all or a
portion of the contract.  The contractor will comply all applicable Federal law, regulations,
executive orders, FEMA policies, procedures and directives.

11. No Obligation by Federal Government
The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any
matter resulting from the contract.

12. Program Fraud and False or Fraudulent Statements or Related Acts
The Contractor acknowledges that 31may U.S.C. Chap. 38 (Administrative Remedies for
False Claims and Statements) applies to the Contractor’s actions pertaining to this
contract.

13. Rights to Intervention Made Under a Contract or Agreement
Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the
definition of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the
recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any implementing
regulations issued by the awarding agency.

14. Domestic Preference for Procurements
A. As appropriate and to the extent consistent with law, the non-Federal entity should,

to the greatest extent practicable under a Federal award, provide a preference for the
purchase, acquisition, or use of goods, products, or materials produced in the United
States (including but not limited to iron, aluminum, steel, cement, and other
manufactured products). The requirements of this section must be included in all
subawards including all contracts and purchase orders for work or products under this
award.

B. For purposes of this section:
a. “Produced in the United States” means, for iron and steel products, that all

manufacturing processes, from the initial melting stage through the
application of coatings, occurred in the United States.

b. “Manufactured products” means items and construction materials composed
in whole or in part of non-ferrous metals such as aluminum; plastics and
polymer-based products such as polyvinyl chloride pipe; aggregates such as
concrete; glass, including optical fiber; and lumber.
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15. Prohibition of Certain Communications and Video Surveillance Services or Equipment
A. Recipients and sub recipients are prohibited from obligating or expending loan or

grant funds to:
a. Procure or obtain;
b. Extend or renew a contract to procure or obtain; or
c. Enter into a contract (or extend or renew a contract) to procure or obtain

equipment, services, or systems that uses covered telecommunications
equipment or services as a substantial or essential component of any system,
or as critical technology as part of any system. As described in Public Law 115-
232, section 889, covered telecommunications equipment is
telecommunications equipment produced by Huawei Technologies Company
or ZTE Corporation (or any subsidiary or affiliate of such entities).

i. For the purpose of public safety, security of government facilities,
physical security surveillance of critical infrastructure, and other
national security purposes, video surveillance and telecommunications
equipment produced by Hytera Communications Corporation,
Hangzhou Hikvision Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such entities).

ii. Telecommunications or video surveillance services provided by such
entities or using such equipment.

iii. Telecommunications or video surveillance equipment or services
produced or provided by an entity that the Secretary of Defense, in
consultation with the Director of the National Intelligence or the
Director of the Federal Bureau of Investigation, reasonably believes to
be an entity owned or controlled by, or otherwise connected to, the
government of a covered foreign country.

B. In implementing the prohibition under Public Law 115-232, section 889, subsection
(f), paragraph (1), heads of executive agencies administering loan, grant, or subsidy
programs shall prioritize available funding and technical support to assist affected
businesses, institutions and organizations as is reasonably necessary for those
affected entities to transition from covered communications equipment and services,
to procure replacement equipment and services, and to ensure that communications
service to users and customers is sustained.

16. Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)
Contractors who apply or Proposal for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, officer or
employee of Congress, or an employee of a Member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to
tier up to the recipient who in turn will forward the certification(s) to the awarding agency.

Page 7 of 8

https://www.law.cornell.edu/rio/citation/Pub._L._115-232
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=278b8bc35d5ec1b2249d034652236033&term_occur=999&term_src=Title:2:Subtitle:A:Chapter:II:Part:200:Subpart:C:200.216


BYRD ANTI-LOBBYING AMENDMENT 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts
under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making 

or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who 

fails to file the required certification shall be subject to a civil penalty of not less than $10,000 

and not more than $100,000 for each such failure.  

 The Contractor, __________________________________, certifies or affirms the truthfulness 

and accuracy of each statement of its certification and disclosure, if any. In addition, the 

Contractor understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative 

Remedies for False Claims and Statements, apply to this certification and disclosure, if any.  

___________________________________________________ 

Signature of Contractor’s Authorized Official  

_______________________________________________ 
Name and Title of Contractor’s Authorized Official  

Date: ____________________ 
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1 

CONFLICT OF INTEREST 

I,   (Offeror/Contractor), on behalf of myself and my company, and my sub‐ 
Contractors, if applicable, certify the following, under penalty of perjury, that to the best  of my knowledge 
and belief: 

1. No  circumstances  currently  exist  that  create  a  Conflict  of  Interest  in  my  performing  the  services
required  by  the  Solicitation  to  which  I  am  responding  or  the  Agreement  to  be  signed  if  I  am  the
successful Offeror in response to this Solicitation, and

2. I understand and acknowledge that my failure  to disclose  any affiliation or relationship that creates
or  may  create  a  Conflict  of  Interest  shall  be  deemed  a  material   misrepresentation  and  sufficient
reason  for  Offeror  and  Offeror’s  company  to  be  disqualified,  suspended,  and/or  excluded  from
participating  in  this  and  any  future  solicitation  and  procurements  as  well  as  removal  from  the
Lexington County School District One  vendor database. It may further result in termination of any
contractual relationship   with   Lexington County School District One   (District)   and   may   be
grounds   for   disciplinary action, up to and including debarment by the District,  fines,  penalties,
imprisonment, or civil suit to be brought against Offeror or Offeror’s company.

3. That  to  my  knowledge,  no  employee  or  official  of  the  District,  nor  any  public  agency  or  official
affected  by  this  Solicitation  or  the  Agreement to  be  signed  if  I  am  the  successful  Offeror,  has  any
pecuniary  interest  in  the  business  of   the   Offeror’s   company   or   Offeror’s   sub‐Contractor(s),  nor
does Offeror or Offeror’s sub‐Contractor(s) have any  interest that would conflict  in any manner or

degree with the performance related to this Solicitation or Agreement.

4. I  warrant  that  I  and  my  sub‐Contractor(s),  if  any,  have  not  employed  or  retained  any  company  or
person   other   than   a   bona   fide   employee   working   solely   for   the   Offeror’s   company   or
sub‐Contractor(s) in order to solicit or secure an agreement with Lexington County School District
One , as related to this Solicitation or any resulting Agreement, and that I and my sub‐Contractor(s), if

any, have not paid or agreed to pay any person, company, corporation, individual, or firm other

than a bona fide employee   working   solely   for   the   Offeror’s   company   or   Offeror’s   sub‐
Contractor(s)   any   fee, commission, percentage, gift, or other consideration contingent upon or

resulting from the award of any Agreement.

5. I warrant and represent that my offer identifies and explains below any unfair competitive advantage

I  or  my  company  or  sub‐Contractor(s)  may  have  in  competing  for  the  Contract  to  result  from  this
Solicitation and any actual or potential conflicts of interest  that  may arise from my participation in
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this Solicitation or my receipt of an award. I acknowledge that the District intends by this statement 

to  identify any and all potential conflicts of  interest and unfair competitive advantages held by any 

Offeror,  to prevent  the existence of conflicting  roles  that might bias a consultant’s  judgment, and 

prevent one Offeror or company from having an  unfair  competitive  advantage over other Offerors. 

The District, in its sole discretion, has the authority and responsibility to determine whether or not a 

conflict  of  interest  or  unfair  competitive  advantage  exists,  after  a  review  of  the  relevant  facts.  I 

acknowledge  and  understand  that  if  I  or my  company  has  an  unfair  competitive  advantage  or  a 

conflict  of  interest;  the  District may withhold  the  award  of  this  Agreement.  Before  withholding 

award  on  these  grounds,  an  Offeror  will  be  notified  of  the  concerns  and  provided  a 

reasonable opportunity to respond. Efforts to avoid or mitigate such concerns, including restrictions 

on  future  activities, may  be  considered. 

List any Actual or Potential Conflicts of Interest below or check the box below to certify that none 
exists.  Failure to fully disclose information may result in penalties and/or sanctions as outlined in 
#2 above. 

Please check only one box below. 

 No known actual or potential Conflicts of Interest are
subject to disclosure.

 All identified actual or potential Conflicts of Interest
and/or Unfair Competitive advantage(s) are stated below
and submitted for further review by Lexington County
School District One.
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6. I warrant  that  should  I  become  aware  of  an  actual  or  potential  conflict  of  interest  involving my

company or sub‐Contractor(s), if any, in performing the services under the Agreement or responding

to this Solicitation, I will notify the District immediately. I also warrant that should I become aware of

any  competitive  advantage  that  my  company  or  sub‐Contractor(s)  have  in  responding  to  this

Solicitation or providing services under an Agreement related to this Solicitation, I will  immediately

notify  the  District  of  the  discovery  of  a  possible  competitive  advantage.  I  understand  and

acknowledge  that  this obligation  to  inform  the District of  the discovery of a conflict of  interest or

competitive advantage is a continuing obligation and extends throughout the Term of the Agreement

for this procurement.

7. By  signing  this  statement,  I  certify  for myself  and on behalf of my  company  and  any of my  sub‐

Contractor(s) that I have and will comply with, and have not, and will not, induce a person  to violate

Title 8, Chapter 13 of the South Carolina Code of Laws, as amended (Ethics Act). I acknowledge and

understand  that  the District may  rescind any Agreement and  recover all amounts expended as  a

result  of  any  action  taken  in  violation  of  this  provision.  If  I  or my  company  or  sub‐Contractor(s)

participate,  directly  or  indirectly,  in  the  evaluation  or  award  of  public  Agreements,  including

without limitation, change orders, or task orders regarding a public Agreement, I shall, if required by

law to file such a statement, provide the statement required by Section 8‐13‐1150 to the Purchasing

Agent at the same time the law required the statement to be filed.

Company Name:  
By:  
Print Name:  
Title:  
Date:  



NON-COLLUSION AFFIDAVIT 

State of  

County of  

 being first duly sworn, deposes and says that: 

1. He is   of  , the 
Bidder that has submitted the attached response. 

2. He is fully informed respecting the preparation and contents of the attached solicitation and
of all pertinent circumstances respecting such solicitation:

3. Such Response is genuine and is not collusive or a sham:

4. Neither the said Bidder nor any of its officers, partners, owners, agents,
representatives, employees or parties in interest, including this affidavit, has in any
way colluded, conspired, connived or agreed, directly or indirectly with any other
Bidder, firm or person to submit a collusive or sham in connection with the Contract
for which the attached solicitation has been submitted or to retain from bidding in
connection with such Contract, or has in any manner, directly or indirectly, sought
by agreement or collusion or communication or conference with any other Bidder, or
to secure through any collusion, conspiracy, connivance or unlawful agreement any
advantage against the District or any person interested in the proposed Contract; and

5. The price or prices quoted in the attached solicitation are fair and proper and are not
tainted by any collusion, conspiracy, connivance or unlawful agreement on the part
of the Bidder or any of its agents, representatives, owners, employees, or parties in
interest, including this affidavit.

(Signed)

(Title) 

Subscribed and sworn to before me on this ___ day of __________________ , 2024 

__________________________________________________ 

(Notary Public) 

My commission expires 
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Attachment Six

OFFEROR'S CHECKLIST -- AVOID COMMON BID/PROPOSAL MISTAKES

Review this checklist prior to submitting your bid/proposal.
If you fail to follow this checklist, you risk having your bid/proposal rejected.

- Do not include any of your standard contract forms!

- Unless expressly required, do not include any additional boilerplate contract clauses.

- Reread your entire bid/proposal to make sure your bid/proposal does not take exception to any
of the District’s mandatory requirements.

- Make sure you have properly marked all protected, confidential, or trade secret information in
accordance with the instructions entitled: SUBMITTING CONFIDENTIAL DATA. DO NOT
mark your entire bid/proposal as confidential, trade secret, or protected! Do not include a
legend on the cover stating that your entire response is not to be released!

- Have you properly acknowledged all amendments? Instructions regarding how to acknowledge
an amendment should appear in all amendments issued.

- Make sure your bid/proposal includes a copy of the solicitation cover page. Make sure the
cover page is signed by a person that is authorized to contractually bind your business.

- Make sure your Bid/proposal includes the number of copies requested.

- Check to ensure your Bid/proposal includes everything requested!

- If you have concerns about the solicitation, do not raise those concerns in your response! After
opening, it is too late! If this solicitation includes a pre-bid/proposal conference or a
question & answer period, raise your questions as a part of that process! Please see
instructions under the heading "submission of questions" and any provisions regarding
pre-bid/proposal conferences.




